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In re Application of ) 

SHTEYN, YEVGENIY EUGENE ) NOTIFICATION OF 

Application No. 1 0/07 1 ,649 ) IDENTIFICATION OF PRIOR 

Filed: February 7, 2002 ) ART IN LATE PROTEST UNDER 37 

US Publication No. 2003/0149621 ) 

Published: August 7, 2003 ) 

For: ALTERNATIVE ADVERTISING ) C.F.R, § 1.291(a) 



The protest filed 3/29/04 under 37 CFR 1.291 was filed after the 8/7/03 publication date of the 
application. 

Because the protest was filed after publication of the application, it is untimely and it is not being 
entered in the application file. The original protest is enclosed with this letter and the duplicate 
copy (if any) submitted by the protestor is being destroyed in accordance with MPEP § 1901.06, 
Protest Filed After Allowance Or The Publication Of The Application. 

If appropriate, Applicant may wish to consider submitting prior art from the protest pursuant to 
37 C.F.R. §1.97 and 37 C.F.R. §1.56 during the prosecution of the application. 




Krista Zele A 
Special Programs Examiner 
Technology Center 2600 
Communications 



Enc: Protest (4 pages) 



March 21, 2004 

Assistant Commissioner of Patents 



RECEIVED 

. APR 0 1 2004 
Technology Center 2600 



Washington, DC 20231 

PROTEST UNDER 37 CFR 1.291(a) 

Re: Electronic media distribution 
US File 20030149621 Filed: February 7, 2002 

Sirs: 

Recently I found the above referenced patent filing and believe this filing has 
NOT issued irt the U.S. The US File # is 20030149621 

I am voicing an objection as a concerned third party and as a U.S. Citizen. The 
patent filing describes at great length an advertising delivery system dependent 
upon a database maintained (0030) at the client level (Set Top Box [STB]) in a 
client-server ad delivery system. (0021) The appropriate ads are selected 
through comparison of a voluntary user action ("bypass ads"). (001 1) (0021) The 
ad databases are created within a "local ad repository" from a remote server 
(0021) at the STB or PVR (0029) connected to users* television monitors. 
Activating the ad bypass skip button, a voluntary user action, is tantamount to 
placing a URL or keyword into a browser locator window, then makes a match 
with ad repository (0021) data maintained at the computer STB/PVR in the 
remotely controlled device (0030) database and in the event a match is made by 
comparing (0011) the "skip" action, a more appropriate advertisement is 
displayed. This is referred to as "pull" advertising as a voluntary action on the 
part of a user interacts with a pre-established database and a targeted ad is 
displayed. 

This embodiment is described in Claims 1, 3, 9, 10, 17 and others. Basing ad 
display based upon voluntary users' actions is no different than selecting a URL 
in a browser or Keyword in a search engine. Whether a cable TV network or the 
internet or both, both are electronic communication networks. The system is 
described in (0010) (0011) (0021) (0023) (0029) (0030) (0031) (0033) and 
others. 

The abstract reads, "Alternative advertising is provided to substitute to an 
original advertisement that a user seeks to bypass in content. A user of an 
electronic device can request the device to skip the original advertisement. The 
skipping is enabled however an alternative advertisement representative of the 
original advertisement is presented to the user. The alternative advertisement is 
of a lower perceived intrusiveness than the original advertisement." 
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tarn objecting to this patent filing, as it is neither novel nor unique. I s of 
particular note that while no prior art was supplied, no prior art was submitted 
with this filing correlating to the internet. (0033) also an electronic commun.cat.on 
system and only some broad references to server profiling systems. The filers 
are correct that a targeted system based on voluntary user actions is more 
accurate and excels in its ability to deliver "alternative- ads at the exact moment 
of interest. However, the filers did not include the following references: 

1 US Patent 6,141 .010 ... similar technology 

2. Gator.com (recently changed to Claria.com) has been marketing such a 
system since 1 998 or 1 999 

3. WO9955066 (A1 ) or EP1076983 (A1) ... similar technology 

There may be more prior art preceding the 2/7/2002 filing. The prior art listed all 
precede any references contained in this Application. 

I believe the Examiner should look very closely at the Claims made and reject 
this Application. 
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Computet ntkiface oictliud and appaiahis \vilh tainted advcibsug 

Abstract 

Amrthodand apparrtw for pro,** . automaac.1* apgrad,** ^ ap^aioo to facto*, touted I b«d "^^^ ~ . 

S^d by to .=r«r and u«d 6* d.tarmmfag «h> baa.tr adytrfcfa* wis b t «m to to usar. TT» .oflwant apr^on fttto T^.^^ln j. 
£Z« to normal t>*r faaracioa. of m. of the coarptter. AmM «M «A^rfwb^«.iclrfd**«|i<"«*^"^^"«" 
Z2£ XT.^LJEL « to bo d^ayad. Tto factoda.to rpaofcanoa ofc^ pro^ to ^ ma^ha, » ft* ^ 
p^Tfa^ a U**" P^- *> •*«*«'« wffl b e d^d to » rdevtrat to to program as aa advm*^ for a nock broker^. Tte 
ZT. bT^dTatZ taiXof ad^-.boft demograrffaal* a* me**. Tfc «o8w„ t appfc^on *ctodc, p^ar^tha, M c«t« to am, 
^Tct^^r^^ corr^r,, of aaed up^to a ««, ^ K.o. ft, ccr-pona*, « download and 

without reijuiring any input or action by the user. p 
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□ CORPORATE OVERVIEW 



Overview 

on their actual cnfine beherior. 

leering in industry leading ROI. not maw dtmwgt^iWhf termed W*o popo-dcon*. 

ta addition to its attutlsih? network. Claria provides meeting research and business insights Jhfwjb its ^2*'*^^ h e 

Reseacb deters irHlepTh analytics of consumer Web usage j^J^ taASmM wST 
Paired via any other research prortif. ft also provides service custom maifcging research to Fortune 1000 clients. Win 
SCSI rL«si 17 £35 " lC«l 38 Jta c»»mm. Feedback Research sun*ys hard to .each consumer*, Used on 
their individual online behavior, qukkly and cesi-etfactivaiy. 

MmLm in 1996 as The Gatoi Corporation lo defiver the promise ot onMo-one nurketmg on the I^MtJte jjji 
S SttShp a moss*o consumer tSta. by oMq wtatate «^aft««» «^ *T J^^^^-^^SEi^ 
^hMfr taineted advertiswa based on consumets* anonymous surfing benawor. Launched m Juno 1999 the G.tor eWallet wa. 

tteTomW teCC ™ ^ m0Sl POpUto ' ^ 

6* November 1999 Claiia bed revolutionized the oniine advertising industry by deducing its contextual and behavioial relevant 

online advertising model. TTtrs new advertising method resulted in unparaJiefad ROI fcf adwtisers. 

Ciaria heedqueners are located in Redwood City. CaSfooM. with U S oSces in Los Angeles. Chicago New York. DcUoh Ami*. 
a^7m1T.loftce S in the U K and Asia. Claria is backed by top-tier venture cassis such «« Greytock Technology 



